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 Articlel The purpose of this Act is
to provide for authors' rights and neighboring rights
with respect to works andperformances, phonograms, broadc
asts and cablecasts, and to ensure protection for the rights
of authors, etc. while according attention
to the fair exploitation of these cultural products, and thereby
to contribute to the development of culture.
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framework of copyright
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author's right” copyright”
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author's moral right
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copyright
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Copyright “property right”
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Performer’s right
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Performer’s moral right

= EWREE (MPERE)
related rights” property right”




= 1E¥"work"
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"work" means a production in which
thoughts or sentiments are creatively
expressed and which falls within theliterary,
academic, artistic or musical domain;




= 1E¥W DB 7= (Examples of works)
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Article 10 (1) The following gives an illustrative example of what is meant, on the whole,
by the term "works" as it isused in this Act:
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(i) novels, scenarios, articles, lectures, and other literary works;
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(ii) musical works;
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(iii) works of choreography and pantomime;
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(iv) paintings, woodblock prints, sculptures, and other works of fine art;
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(v) works of architecture;
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(vi) maps and other diagrammatic works of a academic nature, such as plans, charts, and models;
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(vii) cinematographic works;
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(viii) photographic works;
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(ix) works of computer programming.



Z{YE& "author"
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"author" means a person who creates a work;
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5 . FFE” immethodical doctrine”
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* No registration is needed because the right of
author is automatically granted at the time of
creating the works.
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author’s rights

- {E& A¥&HE Author's moral right
1. AFR¥E Right of making the work public
2. K& RTHE Right of determining the indication of the author's name
3. R—T &R Right of preserving the integrity

& {E ¥ (B ZE#E) Author’s right

5 24 #E Right of reproduction

I JE¥E - JEZEHE Right of performance

_B#E Right of presentation

2252 %{E#E Right of public transmission

2N DIEEHE Right of communication

Aui# Right of recitation

B R#E Right of exhibition

iRIEHE Rights of distribution

B 54 Right of lending

10. 787 # Right of transfer of ownership

1. ZREZEYMDEIVEHE Right of the original author in the exploitation
of a derivative work
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#8 514#Z (Right of reproduction)
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* Right of reproduction is the right not to be reproduced
without permission.

* The right for reproducing(copying) tangible things from
the works by way of hand writing, printing, taking
picture, sound/video recording, accumulating the data
on hard disk or server, in any way.
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(Right to transmlt to the public)
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e “Right to transmit to the public” is the right to transmit
author’s work to public. Specifically, the right includes
as follows.

(a) “Broadcasting” or “cable broadcasting” such as TV or radio.
(b) “The interactive transmission” through the internet.
(c) Transmitting the work whenever receiving the offer via telephone.




The duration of copyright
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Article 51 (1) The duration of copyright begins at the time the work is created.
(2) Unless otherwise specified in this Section, a copyright subsists for a period
of fifty years after the death of the author (....... ).
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Article 54 (1) The copyright to a cinematographic work subsists for seventy
years after the work is made public (......).
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Limitations of Copyright
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The Copyright law in Japan has a lot of exceptions called “limitation of rights

provision” (to the extent that allowed in the treaty). Under the exceptions, the
third parties are allowed to use works without author’s permission.
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In the case where the third parties create reproduced works without author’s
permission under the exceptions, they are not allowed to use such reproduced
works not for intended purpose(they need to get permission from the author).



Reproduction for private use (Art 30)
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“To the extent that the purpose is not for the business and the use
is only limited to the private”, the author’s right is limited and

there is no infringement.

* For example, recording TV programs and watching later in the

home.
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Conditions the private use is allowed
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[Conditions]

a. The use is not for the business and is only limited to the private.

b. Reproducing by himself who use it.

c. Not to use dubbing machine installed in the state of whoever can use
(except for “documents reproducing” such as copying machine in the
convenience store for a while).

d. Not to reproduce by circumventing copy guard.

e. Not to download music and image with knowing that it is a internet providing
contents which infringe copyright.



Digital Contents
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Digital Contents distribution
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A lot of copyright works are become digitized.

They are called “digital contents”

A lot of illegal contents issues occurred because digital contents are
easily reproduced.

We need to consider from the legal and technical perspective how
to support digital contents in order to expand digital contents.
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Digitalized contents are promoting
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The first digitalized contents are music.

Next digitalized contents are images.

The last digitalized contents are publications.
In Japan, the related laws are finally organized in 2015.
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Digitized Publications
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Digitalized publications are called electric books.
Electric books have delayed distributing as digital
contents.

With respect to contents distribution, protecting them
by arranging related laws is important.
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History of e-books in Japan (1985)

Contents

N

Device
\_
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» Started to sell e-books by CD-ROM.

* E-books did not become popularized
because there are not enough personal
computers in the market.

* |llegal contents issues does not occur in this
time.
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History of e-books in Japan (1990)
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http://www.sony.co.jp/Fun/design/history/product/1990/dd-1.html
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e Sony started to sell E-book players (Data disk-man) in the
world first.

Though the products appeared popular initially, they are
not distributed sufficiently because there were not enough
contents and paper media was more convenient at that

time.
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History of e-books in Japan (2003 to 2004).
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Download contents have appeared.
The device for e-books have appeared.
However, there were not enough contents.

lllegal contents issues for personal
computers have started to occur.
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History of e- books in Japan (2006 to 2010).
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Download contents are in the phase of
expanding.

Started to access contents by using
various kind of devices.

lllegal contents issues become serious.

Started to consider various measures
against technical illegal contents.
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History of e-books in Japan (2011 to 2014).
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Download contents are in the phase of
growing.

The related laws are amended on
January 1%, 2015.

lllegal contents problems are still
serious even though there are a lot of
measures.
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What is needed to distribute digital contents?
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1. Spreading devices

To spread devices we can view digital contents
2. Law arrangement

To arrange laws to enable illegal contents measure.

In Japan, both are finally achieved in 2015.
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Copyright Law
Cloud Computing technology and it’s legal issues
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Form of Cloud Computing -on-premises type-

In Japan, many companies are worried about putting their data on
other companies’ server because of the security problems.

That’s why, traditionally many companies have preserved their data
on their own server.

Many companies are still adopting this type.
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Form of Cloud Computing —cloud type-

e Servers are installed completely outside of

companies.

* This type does not be adopted because of the

security concerns.

* However, small and medium-sized companies start to
adopt cloud type because of the cost benefit.
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/ Cloud type \

The cloud
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Form of Cloud Computing -Hybrid type-
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N Hybrid type \

st
on-premises

| 8

The cloud

| I )
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Form for using both intra-server and
external server. For example, using cloud
type for mail server, and preserving
company’s documents on intra-server.
There would be a trend to transfer from on-
premises type to cloud type if the securities
concerns will be solved.

The cloud
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Spread of multi-media service using cloud computing and copyright law
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 Contents are archived on the service provided by Google, such
as Gmail, Picasa, and Google drive.

* Though archive on the cloud is convenient, there is a case that
constitutes copyright infringement.
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An aspect of the Cloud Computing

Various contents such as documents, music and images can be preserved in
the virtual space on the internet. Also, those contents can be shared through
various devices.

[ Virtual Space ]
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Issues on the copyright law
Who reproduces?

————————— Users

Virtual
Space

opy
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Copyright law controls reproduction.
f Thus, who and when the act of

reproducing occurs would be the issue.

Copy

operator .



Legal Issues regarding cloud environment and
copyright -No.1 -
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 Legalissues regarding actors.
- ZEFERFIX.FIAETHLIOMN. EXFIEFND
DMEWLSRIEMNH D,
— There are issues regarding whether copyright

infringement is conducted by only actors, or actors also
includes business operators.




EXHEILEFERTEN?
Business operators would be copyright
infringing party?
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* Not the actors who reproduces the works,
parties who assists the actors would be the
infringing party.
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Karaoke-doctrine |

* The doctrine derived form the
Japanese Supreme Court
judgement , a.k.a. “Club
Cats-eye Cases” (March, 15%,
1988)

« Customers are singing songs.

 The Shop are providing
Karaoke device and gaining
profit.
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* In this case, as the shop
manages and controls
customer’s singing and gain
economic benefit as a result,
customers’ act of singing songs
are considered to be
substantially the same as
singing songs by the party who
Is providing Karaoke-service.
In other words, the manager in
the Karaoke bar is infringing
copyright infringement.
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1. Manage and Control

Karaoke doctrine and cloud computit ;t

- Karaoke doctrine

. Gain economic profit
_

There is a discussion whether “karaoke
doctrine” can be applied to the cloud
computing issues.



s it possible to apply “karaoke-doctrine” to cloud
computing business operators?

No specific cases have not yet been judged. But, there is a possibility pointed that it
is possible to extend the cloud computing business operators by applying karaoke-
doctrine.

cloud computing
Operators service operators
providing

service using

cloud service.
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Do Cloud operators own responsibility for copyright
infringement?
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 No Cases regarding cloud computing.

* Theoretically, there is a possibility that business operators like

providing cloud server would be held liable for copyright
infringement.

 However, there is also a possibility that their responsibility will
be exempted because cloud computing is generic services.



Government discus

sion
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Making cloud computing infringe will prevent technical

development.

It is important to easily access digital contents by using cloud

computing

As a countermeasure, there is a proposal that establishing
centralized system for collecting and managing copyrighted

contents and licensing such contents easily.



The idea of one-stop centralized managing system
(only music industry)

There is a proposal regarding music contents that
establishing centralized managing system to manage all
music and licensing collectively.

If all contents in Japan can be archived as digital data, there
IS a prospective which promote the use of contents by
{fA

licensing them collectively.
a <enterinto> o
licensing n\
t 1 Data base agreements I
neighboring rights J —
user

Performers, Producers

@

copyright

music & words
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The purpose of Copyright law is to promote preservation and exploitation
of contents, and to contribute to the development of culture.

If contents are preserved, and proper exploitation is promoted, the device
and service will become widespread.

In other words, the relationship between contents and device is like two
sides of the same coin.

It is important to strengthen the regulation for illegal contents as well as
to arrange the environment where many users can access them easily.



